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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

1 . An Applicant's Amendment filed on November 27, 2006 has been entered. Claims 1 and 
5 have been amended. Overall, claims 1-7 are pending in this application. 

Claim Rejections '35 use §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office Action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-3, 5, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Tanaka 
etal. (U.S. Patent 5,91 1,681). 

Re claims 1 and 5, as shown in Figures 1, 2, 6, and 7, Tanaka et al. disclose a vehicle 
exhaust system and a method of triggering exhaust flaps in said exhaust system, the system 
comprising: 

- triggerable exhaust flaps (40, 10), 

- a vacuum storage device (41) operatively connected via a nonreturn valve (6) to an 
intake system (1 1) and to an exhaust system (8) via a triggerable solenoid valve (VSV) in 
parallel therewith, and 

- at least one engine characteristics map (Figure 5, 6, or 8) stored in an engine control 
unit (ECU (100)) for triggering the solenoid valve (VSV) to open and close the exhaust flaps 
(40) as a function of the at least one stored engine characteristics map which includes the 
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rotational speed, engine load, the engaged gear, and optionally additional control variables so as 
to selectively increase an engine torque (when the engine is started in cold plate (i.e., low 
engine load and low exhaust or catalyst temperature), the solenoid valve (VSV) is activated to 
allow the vacuum in the intake system to close flow path B, open path A, and close control 
valve (10) to prevent exhaust gas recirculation back to the engine in order to minimize an 
engine torque fluctuation (also see lines 43-56 of column 10, lines 12-18 of column 9, and lines 
7-32 of column 11)). 

Re claims 2, 3, and 6, in the method and system of Tanaka et al., an appropriate engine 
characteristics map is selected in the control unit from the stored engine characteristics maps 
depending on a preselectable requirement (see line 42 of column 8 to line 25 of column 9). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tanaka et 
al. as applied to claims 3 and 6, respectively, above. 

The method and system of Tanaka et al. disclose the invention as cited above, however, 
fail to disclose that the selected appropriate engine characteristics map is configured to provide 
a switch between operation of the vehicle as a street vehicle and as a racecar. 
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As depicted in Figure 5, 6, or 8 and indicated on lines 43-56 of column 10, Tanaka et al. 
open or close the exhaust flaps based on at least an engine load. It is obvious to one with 
ordinary skill in the art that a vehicle operating under a low engine load condition is being 
driven at a relatively low speed on a city street; and that a vehicle operating under a high engine 
load condition is being driven at a relatively high speed on a racing circuit. 

Response to Arguments 

6. Applicant's arguments with respect to references utilized in the previous Office Action 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office Action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi'om the date of this 
final action. 
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Communication 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Tu Nguyen whose telephone number is (571) 272- 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Thomas E. Denion, can be reached on (571) 272-4859. The fax phone number 
for the organization where this appHcation or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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